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CONCLUSIONS OF LAW AND O P I N I O N :  

Rased on t h e  F ind ings  of F a c t  and t h e  ev idence  of 
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
u s e  v a r i a n c e ,  t h e  g r a n t i r g  of  which r e q u i r e s  proof  of  a 
h a r d s h i p  t h a t  i s  i n h e r e n t  i n  t h e  p r o p e r t y  itself w h i c h  would 
p r e c l u d e  t h e  u s e  of t h a t  p r o p e r t y  f o r  pu rposes  for which it  
i s  zoned. The Board conc ludes  t h a t  t h e r e  is no ev idence  of 
such h a r d s h i p  c o n t a i n e d  i n  t h e  r e c o r d ,  The Board conc ludes  
t h a t  t h e  a p p l i c a n t ' s  r e q u e s t  is based  c n  a p e r s o n a l  d e s i r e  
t o  p r o v i d e  recrea t ion  f o r  area r e s i d e n t s  and t h a t  h e  h a s  n o t  
m e t  h i s  bv.rden of p r o o f ,  The Board n o t e s  t h a t  t h e  a p p l i c a n t  
i s  p r e s e n t l y  o p e r a t i n g  a v a r i e t y / n o v e l t y  s to re  a t  t h e  
s u b j e c t  s i t e  i n  conformance w i t h  t h e  e x i s t i n g  z o n i n g .  

The Board f u r t h e r  coricludes t h a t  t h e  v a r i a n c e  c a n n o t  be  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good ar,d 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  I purpose  a n d  
i n t e g r i t y  of t h e  zone p l a n .  The Board copcludes t h a t  it has 
accorded  t o  t h e  ANC t h e  " g r e a t  we igh t "  t o  which it i s  
e n t i t l e d ,  Accord ingly ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  
be  D E N I E D .  

VOTE: 4-0 (Walter B. L e w i s ,  Wil l iam F. Mclntosh,  C a r r i e  L. 
T h o r n h i l l  and C h a r l e s  R .  N o r r i s  t o  deny; Douglas 
J~ P a t t o n  n o t  p r e s e n t ,  n o t  v o t i n g ) ,  

BY ORDER OF THE: D,C. BOARD OF Z O N I N G  ~ D J U ~ T ~ ~ ~ T  

ATTESTED BY: 
STEVEN E .  SHER 
Execut ive  Director  

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE Z O K I N G  REGULATIONS, "IT0 
DECISION OR ORDER O F  THE BOARD SHALL TAKE EFFECT U N T I L  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  PRACTICE AND PROCEDURE BEFORE THE BOARD O F  Z O N I N G  
ADJUSTMENT. 'I 


